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INFORMATION COMMISSIONER - ACTIONS OF ATTORNEY GENERAL AND GOVERNMENT 
Standing Orders Suspension - Motion 

MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [12.04 pm] - without notice:  I move - 

That so much of standing orders be suspended as is necessary to debate the following motion 
forthwith - 

That this house censures the Attorney General and the Labor government for undermining the 
independence and effectiveness of key public sector watchdogs. 

Yesterday, Parliament received the “Information Commissioner Western Australia Annual Report to the 
Parliament 2006/07”.  The reason the opposition wishes to suspend standing orders to allow this motion to be 
discussed is the personal attack made by the Attorney General on the Information Commissioner.  The 
government has a track record in this area.  The Information Commissioner was appointed to her position on 
3 November 2003, on an annual basis.  She was reappointed 12 months later in 2004, and again in 2005 and 
2006.  This issue is about the ethics and standards of the Carpenter government and of the Attorney General in 
particular.  This comes on the back of reports by the Commissioner for Public Sector Standards, Maxine Murray, 
who was attacked by the Premier and accused of producing a report that was deficient and not thoroughly 
researched.  A range of people have been attacked by the Attorney General and members of the government, 
including Jean Thornton and Chris Read, who blew the whistle on public service cover-ups, and Dave Mountain, 
the spokesperson on emergency medicine with the Australian Medical Association, who was attacked in May 
when he questioned the performance of the Minister for Health.  On it goes.  Time and again the government has 
damaged the ethics and standards of government in Western Australia.   

Darryl Wookey was appointed Information Commissioner some time ago.  She was highly lauded by the then 
government.  She was criticised for taking up that position, having been a former candidate for the Labor Party.  
However, we should consider comments made by the Attorney General in debate during 2003, when he stated 
quite plainly - 

We have appointed a public servant who has, as the Leader of the Opposition said, impeccable 
credentials and who is absolutely the appropriate person for the job, except for one thing . . .  

He went on to explain that she had formerly stood as a candidate for the Labor Party.  The opposition believes 
that Darryl Wookey has done a good job as Information Commissioner.   
The issue of changes to the role of Information Commissioner arose when the Information Commissioner made 
comments about two pieces of legislation - the Information Privacy Bill 2007 and the Freedom of Information 
Amendment Bill 2006.  She wrote to the Attorney General about those matters.  To this day the Attorney 
General has not responded to those letters.  The Information Commissioner’s report is the most scathing report 
on a minister of the Crown that I have seen since I have been a member of Parliament.  The proposals were to 
amalgamate the roles of Information Commissioner, Ombudsman and privacy commissioner.  The government’s 
Functional Review Committee proposed the co-location of those bodies rather than amalgamation, but the 
government chose to go ahead with amalgamation.  The Information Commissioner was critical of the proposed 
changes to the powers of the Information Commissioner under the Freedom of Information Bill, including the 
removal of the commissioner’s investigatory powers and the transfer of decision-making powers to the State 
Administrative Tribunal, which effectively provided another layer of bureaucracy. 
The Information Commissioner wrote to the Attorney General, and the Attorney General has to date failed to 
respond.  The Information Commissioner’s two main concerns were whether ministers should be exempt from 
the operation of the privacy legislation, and whether the commissioner should retain the decision-making powers 
currently exercised under the Freedom of Information Act.  Rather than respond in an appropriate manner, the 
Attorney General began a public spat with the Information Commissioner; rather than writing back to the 
Information Commissioner in a professional manner, the Attorney General described the Information 
Commissioner’s comments as self-serving nonsense.  This was a public and open display that was absolutely 
damaging to the public service in this state, and particularly to the Information Commissioner.  The Information 
Commissioner questioned a range of things.   
I will keep my comments brief.  The opposition seeks to suspend standing orders to debate this issue because of 
a final matter that occurred only a month or so ago.  After the Attorney General had raised these matters for over 
a year in an unethical and bullying way, the Information Commissioner received a call from Mr Cloghan, the 
Attorney General’s chief of staff.   
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We all know about Mr Cloghan and his involvement in the Burke/Fong emails.  By way of a phone call, he said 
to the Acting Information Commissioner that the Attorney General will arrange for the government to appoint a 
public servant from the Department of the Premier and Cabinet.   

Point of Order 

Mr J.C. KOBELKE:  I do not wish to continue to echo the member for Cottesloe, but yesterday he quite rightly 
used the opportunity to take a point of order on members reading when making a speech.  Mr Speaker, I ask you 
to consider two points of order.  The first is that the member is actually reading when he should be giving a 
speech.  Secondly, the matter he is reading has nothing to do with the matter before the house, which is the 
suspension of standing orders.  He is speaking about the actual substance of the issue. 

Mr C.J. BARNETT:  Further to the point of order, of course the Leader of the Opposition is reading.  He is 
referring to the content of the report as part of his case for suspending standing orders.  To present that 
accurately, he has to read from the content of the report.  He is quoting it.   

The SPEAKER:  The point of order is founded.  However, a degree of quoting and referring to notes happens in 
this place regularly.  The ruling that I made yesterday is still accurate.  Members are not supposed to read from 
documents, but to refer extensively to notes is quite within the rules.  The Leader of the Opposition knows that 
we have been on this motion for five minutes.  He should now direct his remarks to the reason that we should 
suspend standing orders rather than speak to the substantive part of the debate that he wishes to have if standing 
orders are suspended.   

Debate Resumed 

Mr P.D. OMODEI:  I am not reading from the report; I am referring to certain acts of Parliament that are 
referred to in the report.  I have not quoted verbatim from the report, but I am about to do so.  One of the main 
reasons that standing orders should be suspended is that it would allow us to debate a motion that refers to the 
way in which the government is - I quote from the report - “undermining the independence and the effectiveness 
of the key public sector watchdog.”  I will mention them all: Maxine Murray, the Commissioner for Public 
Sector Standards; Dr Mountain, the Australian Medical Association emergency medicine spokesman; and on it 
goes.  There is a direct conflict between the Information Commissioner and the Attorney General.  This is what 
happened in the last day or so when the report was tabled.  Mr Cloghan rang the Information Commissioner over 
the expiry of Ms Wookey’s current Acting Information Commissioner position on 31 October 2007.  The report 
states - 

. . . the Attorney General will arrange for the Governor to appoint a public servant from the Department 
of the Premier and Cabinet to the position.  No reason was given for the change other than that the 
Attorney General wants someone else to “transition” the organization.   

This is the important thing.  The final quote is - 

It is an unsurprising end to a term in which I have had an increasing sense of the undermining of the 
role of the office as an independent accountability agency.   

Darryl Wookey has raised a range of matters of concern with the Attorney General.  The Attorney General, 
rather than respond in writing or directly to the Information Commissioner, sent his chief of staff down to tell her 
that her job was finished.  Darryl Wookey’s criticism of the government of Western Australia and the Attorney 
General has been responded to, and she paid for it.  It cost her her job.  What will happen?  The Attorney 
General says that he will arrange a replacement from the Department of the Premier and Cabinet.  We can all 
imagine what kind of person the Attorney General will appoint to replace the current Information Commissioner. 
This is a very serious matter.  It is not often that a public sector report comes out that is so damaging of the 
government, in particular, the Attorney General.  It is a matter that needs to be debated in this house.   

MR J.C. KOBELKE (Balcatta - Leader of the House) [12.14 pm]:  The government will not accept the 
suspension of standing orders.  I wish to clearly explain why.  If the opposition thought that this was such a 
serious matter, it would have given some notice and we may then have considered whether it was appropriate.  
The fact that the Leader of the Opposition gave no notice that he wished to suspend standing orders to debate 
this matter clearly shows that he does not have a case and he does not have any arguments.  Therefore, there is 
no basis on which we need to interrupt government business to deal with this motion at this time.   

Mr P.D. Omodei:  You had the report; it was tabled in the Parliament and nobody knew about it.  It is further 
proof of your incompetence. 

The SPEAKER:  Order!  I call the Leader of the Opposition to order for the first time.  I warn him not to 
continue with an interchange when I am on my feet.   
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Mr J.C. KOBELKE:  The government would be willing to help with the suspension of standing orders or other 
matters to enable this matter to be debated at an appropriate time.  The opposition has the opportunity to raise a 
matter of public importance.  Whilst 12 o’clock has gone, if it wishes to vary the order of business so that we 
suspend standing orders to do that today, we will facilitate debate on this matter.  Alternatively, if the opposition 
wishes to give a late notice of motion so it can be handled in private members’ time today, again, we would 
facilitate that.  We have no difficulty debating the matter.  No case has been made for why the opposition needs 
to suspend standing orders to deal with it now.  If the opposition is serious about this, it will give it priority, 
either as an MPI or in private members’ business later today.  If it advises us of that as soon as possible, 
procedures can be put in place to meet with its request.  No case has been made for why we need to suspend 
standing orders to deal with the matter forthwith. 

MR T. BUSWELL (Vasse - Deputy Leader of the Opposition) [12.16 pm]:  I want to very quickly deal with 
the points raised by the Leader of the House and support the Leader of the Opposition’s suggestion that standing 
orders need to be suspended to debate this motion now.  The “Information Commissioner Western Australia 
Annual Report to the Parliament 2006/07” was tabled yesterday.  I challenge any member of the government to 
read what the Information Commissioner, Darryl Wookey, says in the introduction to this report and not be 
concerned.  To give the Leader of the House an idea of how serious this matter is, I say that we have come into 
this chamber at the first possible opportunity and attempted to have it debated.  That is how serious we are. 

Mr J.C. Kobelke:  You’ve got no case. 

Mr T. BUSWELL:  I will tell the Leader of the House why we have a case right here and now.  The provision 
of and access to information are critically important if people are to exercise their proper democratic rights.  That 
is the first reason we brought this matter here and want to debate it now.  The second reason we brought it here is 
that the freedom of information process in this state empowers good, decent public servants to provide 
information to people without fear or favour and without fear of people like the Leader of the House and the 
Attorney General drumming them out of their jobs.  That is why we want to debate it now.  The third reason is 
that our FOI legislation in this state needs to be defended by every single member of this Parliament.  The FOI 
legislation in this state is world’s best practice.  It is best practice in Australia and internationally.  It works well 
and it works efficiently and we should stand up and defend it.  When somebody criticises the Attorney General, 
as the Information Commissioner has, for attempting to subvert, undermine and reduce the power and capacity 
of that body, we should listen.  Members opposite should read the five pages of the introduction to the report.  I 
know that they are all busy people but it will not take long.  When the Leader of the House reads it, he will form 
one of two conclusions.  He will either say that it is a cry for help from a person we should be standing beside or 
he will say that it is a damning condemnation of the person sitting next to him.  Either way, he must agree to 
debate this issue.  We are bringing it on because it is a serious matter.  This is the first possible opportunity we 
have had to do so.   

Let us very quickly look - this cuts to the reason that we have to suspend standing orders - at the Attorney 
General’s treatment of Darryl Wookey, as indicated in this document.  In April of this year she began to ask 
questions about the Attorney General’s legislative program and how it will undermine the Information 
Commissioner’s role.  What did he do in response?  He attacked her publicly through the newspapers - 

Point of Order 

Mr A.D. McRAE:  Mr Speaker, you have already made a ruling about the need to maintain focus on the 
question before the house.  We are now into detailed debate of the actions of the Information Commissioner in 
her duties.  That is not the question that is before the house.  I ask that you give direction to the member.   

The SPEAKER:  I have listened quite carefully to the Deputy Leader of the Opposition because usually second 
contributors to a debate of this nature are given less leeway.  At present he has not offended the standing orders.  
I call the Deputy Leader of the Opposition.   

Debate Resumed 

Mr T. BUSWELL:  Thank you very much, Mr Speaker.  If there has ever been a member of this house who was 
intent on hiding information from the public, it is probably the disgraced former minister, the member for 
Riverton!  However, let me get back to the substantive issue. 

Point of Order 

Mr J.C. KOBELKE:  The standing orders clearly do not allow negative reflection on other members of this 
place.  Many of us have transgressed that at various times but, at the point when a point of order has just been 
taken with respect to relevance, it is clearly totally irrelevant for the member to start reflecting adversely on 
another member of this place. 
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The SPEAKER:  At the very least it showed bad judgement, in my view.  Members in this place should have 
some respect for each other.  I urge members to do that in future. 

Debate Resumed 

Mr T. BUSWELL:  Thank you, Mr Speaker, for that guidance.  I will attempt to close as quickly as I can, 
taking my leadership example, of course, from the Leader of the House.  He is a former puppet of Brian Burke, 
and we saw him come in here yesterday and try to gnaw through the strings.  Nevertheless, let us get back to the 
Information Commissioner - who happens to be a friend of Brian Burke, funnily enough!  Let us get back to the 
Information Commissioner and what the Attorney General did.  I will go back to April, when he came out and 
made the comments that the Leader of the House attributed to him earlier.  He attacked her personally because 
she had the gall to say, “Hang on, I think that my role might be being undermined by what he is trying to do.”  
That is the first thing he did.  He then attacked the performance of the Information Commissioner’s office.  
However, that was not good enough.  In September of this year the Salaries and Allowances Tribunal 
downgraded that body.  Finally, the last insult is: if a person really wants to do a job on someone, he sacks her.  
That is exactly what he did, but he did not do it himself.  He did not want his fingerprints on the dirty work.  He 
got his chief of staff to ring her and get rid of her.  That is what we want to debate in this house.  We want to 
know why the Attorney General chose that course of action.   

We think this is a substantial issue that needs to be debated as a matter of urgency.  We should not hide behind 
procedure.  This should not be neatly tucked off into the closing hours of the day to be debated as a late item in 
private member’s time.  This is a serious issue.  This person has a serious responsibility in terms of people 
accessing information in this state, and plays an important role in maintaining integrity and confidence in 
government. 

The Attorney General has got form when it comes to matters dealing with freedom of information.  The Attorney 
General has form, does he not, in his attempts to manipulate the Department of Health when it provided FOI 
information to us in relation to matters between Mr Burke and Dr Fong?  Those matters are now being 
investigated - rightfully, as we understand it - by the Corruption and Crime Commission! 

Mr J.N. Hyde:  Where is the urgency? 

Mr T. BUSWELL:  Read the report.  The member will then see why it is urgent.  If members opposite read this 
report and do not agree with our position, they should hang their heads in shame. 

Question to be Put 

MR J.N. HYDE (Perth - Parliamentary Secretary) [12.23 pm]:  The opposition has comprehensively failed to 
provide any reasons for this to be treated as an urgent motion.  I move - 

That the question be now put. 

Question put and a division taken with the following result - 

Ayes (27) 

Mr P.W. Andrews Mr F.M. Logan Mr M.P. Murray Mrs M.H. Roberts 
Dr J.M. Edwards Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr T.G. Stephens 
Mrs D.J. Guise Mr J.A. McGinty Mr P. Papalia Mr D.A. Templeman 
Mrs J. Hughes Mr M. McGowan Mr J.R. Quigley Mr P.B. Watson 
Mr J.N. Hyde Ms S.M. McHale Ms M.M. Quirk Mr M.P. Whitely 
Mr J.C. Kobelke Mr A.D. McRae Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mr R.C. Kucera Mrs C.A. Martin Mr E.S. Ripper  

 

Noes (22) 

Mr C.J. Barnett Mr B.J. Grylls Mr D.T. Redman Ms S.E. Walker 
Mr D.F. Barron-Sullivan Dr K.D. Hames Mr A.J. Simpson Mr G.A. Woodhams 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr G. Snook Dr J.M. Woollard 
Mr G.M. Castrilli Mr R.F. Johnson Dr S.C. Thomas Mr T.R. Sprigg (Teller) 
Dr E. Constable Mr J.E. McGrath Mr M.W. Trenorden  
Mr J.H.D. Day Mr P.D. Omodei Mr T.K. Waldron  

 



Extract from Hansard 
[ASSEMBLY - Wednesday, 17 October 2007] 

 p6301b-6305a 
Mr Paul Omodei; Mr John Kobelke; Mr Colin Barnett; Speaker; Mr Troy Buswell; Mr Tony McRae; Mr John 

Hyde 

 [5] 

            

Pairs 

 Mr A.J. Carpenter Mr M.J. Cowper 
 Mr B.S. Wyatt Dr G.G. Jacobs 

Question thus passed. 

Suspension of Standing Orders - Motion Resumed 

The SPEAKER:  This is a motion to suspend standing orders, which requires an absolute majority.  If I hear a 
dissenting voice, I will need to divide the house. 

Question put. 

The SPEAKER:  I hear a dissenting voice.  I call a division. 

Division taken with the following result - 
Ayes (22) 

Mr C.J. Barnett Mr B.J. Grylls Mr D.T. Redman Ms S.E. Walker 
Mr D.F. Barron-Sullivan Dr K.D. Hames Mr A.J. Simpson Mr G.A. Woodhams 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr G. Snook Dr J.M. Woollard 
Mr G.M. Castrilli Mr R.F. Johnson Dr S.C. Thomas Mr T.R. Sprigg (Teller) 
Dr E. Constable Mr J.E. McGrath Mr M.W. Trenorden  
Mr J.H.D. Day Mr P.D. Omodei Mr T.K. Waldron  

Noes (27) 

Mr P.W. Andrews Mr F.M. Logan Mr M.P. Murray Mrs M.H. Roberts 
Dr J.M. Edwards Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr T.G. Stephens 
Mrs D.J. Guise Mr J.A. McGinty Mr P. Papalia Mr D.A. Templeman 
Mrs J. Hughes Mr M. McGowan Mr J.R. Quigley Mr P.B. Watson 
Mr J.N. Hyde Ms S.M. McHale Ms M.M. Quirk Mr M.P. Whitely 
Mr J.C. Kobelke Mr A.D. McRae Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mr R.C. Kucera Mrs C.A. Martin Mr E.S. Ripper  

            

Pairs 

 Mr M.J. Cowper Mr A.J. Carpenter 
 Dr G.G. Jacobs Mr B.S. Wyatt 

Absolute majority not achieved; question thus negatived.   
 


